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ARTICLE 1. NAME 

T h i s A g r e e m e n t s h a l l be k n o w n as the "East C o a s t N o r t h A m e r i c a t o W e s t C o a s t S o u t h 
A m e r i c a a n d C a r i b b e a n C o o p e r a t i v e W o r k i n g A g r e e m e n t " ( t he " A g r e e m e n t " ) . 

ARTICLE 2. PURPOSE 

T h e p u r p o s e o f t h i s A g r e e m e n t is t o enable t h e P a r t i e s t o p r o v i d e e f f i c i e n t c o m p e t i t i v e 
o c e a n c o m m o n carrier services w i t h greater cost effectiveness a n d o p e r a t i o n a l e f f i c i e n c y i n t h e 
trade c o v e r e d h e r e i n . 

ARTICLE 3. PARTIES 

T h e P a r t i e s h e r e t o are: 

H A M B U R G - S U D A M E R I K A N I S C H E 
D A M P F S C H I F F F A H R T S - G E S E L L S C H A F T 
K G d/b/a C C N I ( " C C N I " ) 
W i l l y - B r a n d t - S t r a s s e 5 9 - 6 1 
H a m b u r g , G e r m a n y 

H A M B U R G - S U D A M E R I K A N I S C H E 
D A M P F S C H I F F F A H R T S - G E S E L L S C H A F T K G 
( " H S D G " ) 
W i l l y - B r a n d t - S t r a s s e 5 9 - 6 1 
H a m b u r g , G e r m a n y 

ARTICLE 4. GEOGRAPHIC SCOPE 

T h i s A g r e e m e n t s h a l l c o v e r t h e carriage o f cargoes b e t w e e n p o r t s i n t h e U n i t e d States 
E a s t C o a s t a n d i n l a n d a n d coastal p o i n t s i n t h e U n i t e d States a n d P u e r t o R i c o served v i a those 
p o r t s , o n t h e o n e h a n d , a n d por t s i n t h e C a r i b b e a n , C o l o m b i a , P a n a m a , E c u a d o r , P e r u a n d C h i l e 
a n d i n l a n d a n d coastal p o i n t s s e r v e d v i a t h o s e p o r t s ( i n c l u d i n g p o i n t s i n B o l i v i a a n d A r g e n t i n a ) 
o n t h e o t h e r h a n d ( h e r e i n a f t e r t h e " T r a d e " ) . 

H A P A G - L L O Y D A G 
( " H L A G " ) 
B a l l i n d a m 2 5 
2 0 0 9 5 H a m b u r g , G e r m a n y 
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ARTICLES. AGREEMENT AUTHORITY 

5.1 T h e parties m a y c o n s u l t a n d agree u p o n t h e d e p l o y m e n t a n d u t i l i z a t i o n o f vessels 
o p e r a t e d i n t h i s A g r e e m e n t i n t h e T r a d e i n c l u d i n g , w i t h o u t l i m i t a t i o n , s a i l i n g schedules, service 
f r e q u e n c y , p o r t s t o be ser v e d , p o r t r o t a t i o n , t y p e a n d size o f vessels t o be u t i l i z e d , t h e a d d i t i o n o r 
w i t h d r a w a l o f capacity o r vessels f r o m t h e T r a d e a n d t h e t e r m s a n d c o n d i t i o n s o f a n y s u c h a d d i t i o n 
o r w i t h d r a w a l . T h e parties m a y c o n s u l t a n d agree u p o n t h e n u m b e r , t y p e a n d capacity o n l y o f those 
vessels t o be operated f o r t h e p u r p o s e o f t h i s A g r e e m e n t b y each o f t h e m . A vessel p r o v i d e d b y a 
p a r t y u n d e r t h i s A g r e e m e n t m a y be chartered f r o m a n o t h e r A g r e e m e n t p a r t y o n suc h t e r m s a n d 
c o n d i t i o n s as t h e i n v o l v e d parties m a y agree. E a c h p a r t y w i l l bear a l l costs f o r the vessel(s) i t 
p r o v i d e s , i n c l u d i n g b u t n o t l i m i t e d t o d a i l y r u n n i n g costs, t i m e charter h i r e , b u n k e r s , p o r t charges, 
ca n a l dues, d r y d o c k i n g a n d insurance. T h i s a g r e e m e n t is n o n - e x c l u s i v e , a n d each p a r t y m a y operate 
o r c h a r t e r space o n o t h e r vessels i n t h e T r a d e o u t s i d e o f t h i s A g r e e m e n t . T h e m a x i m u m n u m b e r o f 
l i n e - h u l l vessels t o be ope r a t e d h e r e u n d e r is u p t o eight, each v e s s e l h a v i n g a n o m i n a l capacity 
b e t w e e n 2 , 5 0 0 T E U a n d 5 , 0 0 0 T E U . T h e P a r t i e s s h a l l be e n t i t l e d t o s u p p l y vessels t o th e A g r e e m e n t 
o n t h e f o l l o w i n g percentages, o r as t h e parties m a y f r o m t i m e t o t i m e o t h e r w i s e agree: H L A G 
3 3 . 3 3 % ; C C N I 3 3 . 3 3 % ; a n d H S D G 3 3 . 3 3 % . E a c h P a r t y s h a l l be e n t i t l e d t o u t i l i z e space o n each 
v e s s e l o p e r a t e d u n d e r t h e A g r e e m e n t , n o r t h b o u n d a n d s o u t h b o u n d , i n accordance w i t h the 
percentage d e t e r m i n e d b y d i v i d i n g t h e n u m b e r o f T E U slots p r o v i d e d b y each P a r t y i n its 
p a r t i c i p a t i n g vessels b y th e t o t a l n u m b e r o f slots p r o v i d e d b y a l l P a r t i e s , m u l t i p l i e d b y each vessel's 
declared capacity. 

5.2 T h e P a r t i e s m a y use space chartered u n d e r t h i s A g r e e m e n t regardless o f t h e o r i g i n 
o r d e s t i n a t i o n o f the cargo, i n c l u d i n g t r a n s s h i p m e n t o f cargo t o o r f r o m a n o r i g i n o r d e s t i n a t i o n 
w h i c h is w i t h i n o r o u t s i d e t h e scope o f t h i s A g r e e m e n t , w h e t h e r u n d e r a t h r o u g h b i l l o f l a d i n g o r 
o t h e r w i s e . 

5.3 P a y m e n t a n d t e r m s a n d c o n d i t i o n s f o r usage o f t h e vessels operated u n d e r t h i s 
A g r e e m e n t s h a l l be as t h e Part i e s m a y f r o m t i m e t o t i m e agree. A s used h e r e i n , the Parties w h o 
f r o m t i m e t o t i m e charter vessel capacity f r o m a n o t h e r P a r t y s h a l l be r e f e r r e d t o as " C h a r t e r e r " . 
T h e P a r t y w h o s e vessel capacity is chartered b y a n o t h e r P a r t y f o r t r a n s p o r t a t i o n h e r e u n d e r s h a l l 
be r e f e r r e d t o as " O w n e r . " E x c e p t as the P a r t i e s m a y o t h e r w i s e agree f r o m t i m e t o t i m e , n o P a r t y 
s h a l l subcharter o r assign space o b t a i n e d f r o m a n o t h e r P a r t y h e r e u n d e r w i t h o u t the p r i o r w r i t t e n 
c o n s e n t o f s u c h o t h e r P a r t i e s . S u b c h a r t e r s o r slot charters t o c o m p a n i e s u n d e r c o m m o n c o n t r o l 
o f o r w i t h a P a r t y s h a l l n o t r e q u i r e c o n s e n t o f t h e Parties. 

5.4 I n c o n n e c t i o n w i t h t h e i r service i n t h e T r a d e , t h e P a r t i e s m a y c o n s u l t a n d agree 
a m o n g o r b e t w e e n t h e m s e l v e s a n d w i t h t h i r d parties f o r t h e use o f t e r m i n a l f a c i l i t i e s , m a y j o i n t l y 
n e g o t i a t e a n d enter i n t o leases, subleases o r a s s i g n m e n t s o f s u c h f a c i l i t i e s a n d m a y contract f o r 
s t e v e d o r i n g services, t e r m i n a l a n d o t h e r r e l a t e d o c e a n a n d shoreside services a n d supplies w i t h 
e a c h o t h e r o r j o i n t l y w i t h t h i r d parties i n t h e U n i t e d States o r e l s e w h e r e . N o t h i n g c o n t a i n e d 
h e r e i n s h a l l a u t h o r i z e t h e P a r t i e s j o i n t l y t o operate a m a r i n e t e r m i n a l i n t h e U n i t e d States unless 
e x p r e s s l y agreed. 
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5.5 T h e parties m a y discuss a n d agree u p o n t h e t e r m s a n d c o n d i t i o n s , d i r e c t l y o r 
i n d i r e c t l y , t o i n t e r c h a n g e , lease, sublease o r r e t u r n , a n d m a y o t h e r w i s e cooperate a m o n g o r 
b e t w e e n t h e m s e l v e s i n c o n n e c t i o n w i t h c o n t a i n e r s , chassis and o t h e r e q u i p m e n t , i n c l u d i n g , b u t 
n o t l i m i t e d t o , o p e r a t i n g j o i n t m a i n t e n a n c e a n d r e p a i r f a c i l i t i e s o r e s t a b l i s h i n g j o i n t e q u i p m e n t 
p o o l s . 

5.6 T h e P a r t i e s m a y also discuss a n d agree u p o n a d m i n i s t r a t i v e m a t t e r s a n d r e l a t e d 
issues, i n c l u d i n g , b u t n o t l i m i t e d t o , p e r f o r m a n c e procedures a n d penalties, procedures f o r 
a l l o c a t i n g space, f o r e c a s t i n g , t e r m i n a l o p e r a t i o n s , s t o w a g e p l a n n i n g , schedule a d j u s t m e n t s , 
r e c o r d k e e p i n g , r e s p o n s i b i l i t y f o r loss o r d a m a g e , the e s t a b l i s h m e n t a n d o p e r a t i o n o f i n d i v i d u a l 
o r j o i n t t o n n a g e centers, t h e i n t e r c h a n g e o f i n f o r m a t i o n a n d data, i n c l u d i n g E D P 
c o m m u n i c a t i o n s , r e g a r d i n g a l l m a t t e r w i t h i n t h e scope o f the A g r e e m e n t , t e r m s a n d c o n d i t i o n s 
f o r f o r c e m a j e u r e r e l i e f , i n s u r a n c e , i n d e m n i f i c a t i o n , consequences f o r d e l a y s , a n d t r e a t m e n t o f 
h a z a r d o u s a n d d a n g e r o u s cargoes. 

5.7 E a e h P a r t y s h a l l r e t a i n its separate i d e n t i t y , s h a l l h a v e separate sales, p r i c i n g a n d 
m a r k e t i n g f u n c t i o n s , a n d w i l l issue its o w n b i l l s o f l a d i n g , h a n d l e its o w n c l a i m s , a n d s h a l l be 
f u l l y r e s p o n s i b l e f o r t h e expenses a n d o p e r a t i o n o f its o w n e d o r c h a r t e r e d vessels a n d f o r 
t e r m i n a l costs a t t r i b u t a b l e t o cargo m o v e d o n its o w n b i l l o f l a d i n g . N o P a r t y s h a l l be d e e m e d t o 
be t h e agent f o r a n y o t h e r P a r t y f o r a n y p u r p o s e u n d e r t h i s A g r e e m e n t . T h i s A g r e e m e n t is n o t 
a n d s h a l l n o t be c o n s t r u e d as a j o i n t v e n t u r e , p a r t n e r s h i p o r u n i n c o r p o r a t e d a s s o c i a t i o n a n d n o 
P a r t y is o r s h a l l be c o n s t r u e d as, d e e m e d t o be o r f o u n d l i a b l e f o r t h e debts o r o b l i g a t i o n s o f a n y 
o t h e r P a r t y ( i e s ) . 

5.8 E a c h P a r t y m a y m a i n t a i n its o w n separate feeder services, b u t t h e P a r t i e s m a y 
discuss a n d agree o n m u t u a l feeder a r r a n g e m e n t s . 

5.9(a) T h e P a r t i e s agree t h a t t h e y s h a l l h a v e a c o m m o n p o s i t i o n c o n c e r n i n g m e m b e r s h i p 
i n a n y c o n f e r e n c e o r rate a g r e e m e n t i n t h e T r a d e . T h e P a r t i e s m a y discuss a n d agree o n w h e t h e r 
t o b e c o m e o r r e m a i n a m e m b e r o f o r w i t h d r a w f r o m a n y conferences o r o t h e r a g r e e m e n t s 
c o v e r i n g t h e T r a d e o r a n y p a r t o f i t . 

5 . 9 ( b ) T h e P a r t i e s m a y , o n a v o l u n t a r y basis a n d subject t o t h e t e r m s a n d c o n d i t i o n s 
o f a n y c o n f e r e n c e , rate, d i s c u s s i o n o r o t h e r a g r e e m e n t t o w h i c h t h e y a l l are m e m b e r s , discuss 
a n d agree u p o n a n y rates o r rate p o l i c y o r s e r v i c e i t e m s a n d e x c e p t i o n s t h e r e f r o m , a n d t h e t e r m s 
a n d c o n d i t i o n s o f s e r v i c e contracts o r t a r i f f s m a i n t a i n e d b y a n y s u c h c o n f e r e n c e , rate, d i s c u s s i o n 
o r o t h e r a g r e e m e n t . 

5 . 9 ( c ) I n t e n t i o n a l l y l e f t b l a n k . 

5 . 9 ( d ) T h e a u t h o r i t y o f t h e P a r t i e s u n d e r t h i s A g r e e m e n t c o n t e m p l a t e s o p e r a t i o n s , 
a c t i v i t i e s a n d a g r e e m e n t s i n t e r s t i t i a l t o o r o t h e r w i s e i n i m p l e m e n t a t i o n o f a l l s u c h expressed 
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a u t h o r i t y o r u n d e r t a k e n o r ent e r e d i n t o w i t h a reasonable basis t o c o n c l u d e that such c o l l e c t i v e 
a c t i o n is c o v e r e d b y t h i s A g r e e m e n t , as l a w f u l l y i n effect at t h e t i m e t h e a c t i o n occurred. I n 
accordance w i t h 4 6 C . F . R . § 5 3 5 . 4 0 8 , a n y f u r t h e r a g r e e m e n t c o n t e m p l a t e d h e r e i n c a n n o t g o i n t o 
effect u n l e s s filed a n d e f f e c t i v e u n d e r t h e S h i p p i n g A c t o f 1 9 8 4 , e x c e p t t o t h e e x t e n t t h a t s u c h 
a g r e e m e n t c o n e e m s r o u t i n e o p e r a t i o n a l o r a d m i n i s t r a t i v e m a t t e r s . E x c e p t as r e q u i r e d b y l a w , the 
t e r m s a n d c o n d i t i o n s o f a n y i n t e r s t i t i a l a g r e e m e n t s h a l l be c o n f i d e n t i a l t o t h e Part i e s a n d n o 
details o f s u c h a g r e e m e n t o r t h e contents t h e r e o f s h a l l be d i v u l g e d t o a n y t h i r d p a r t y w i t h o u t the 
p r i o r w r i t t e n a p p r o v a l o f t h e o t h e r s . 

ARTICLE 6. ADMINISTRATION AND DELEGATION OF AUTHORITY 

6.1 T h i s A g r e e m e n t s h a l l be a d m i n i s t e r e d a n d i m p l e m e n t e d b y m e e t i n g s , decisions, 
m e m o r a n d a , a n d c o m m u n i c a t i o n s b e t w e e n the P a r t i e s t o enable t h e m t o effectuate t h e purposes 
o f t h i s A g r e e m e n t . 

6.2 T h e f o l l o w i n g i n d i v i d u a l s s h a l l h a v e t h e a u t h o r i t y t o file t h i s A g r e e m e n t a n d a n y 
m o d i f i c a t i o n s t h e r e t o w i t h t h e F e d e r a l M a r i t i m e C o m m i s s i o n , as w e l l as t h e a u t h o r i t y t o delegate 
s a m e : 

(a ) A n y a u t h o r i z e d o f f i c e r o r re p r e s e n t a t i v e o f a P a r t y ; a n d 

(b) L e g a l c o u n s e l f o r each o f the Parties. 

7.1 N e w P a r t i e s t o t h i s A g r e e m e n t m a y be added o n l y u p o n u n a n i m o u s consent. T h e 
a d d i t i o n o f a n y n e w P a r t y t o t h i s A g r e e m e n t s h a l l b e c o m e e f f e c t i v e after a n a m e n d m e n t n o t i c i n g 
its a d m i s s i o n has be e n filed w i t h t h e F e d e r a l M a r i t i m e C o m m i s s i o n a n d b e c o m e e f f e c t i v e u n d e r 
t h e S h i p p i n g A c t o f 1 9 8 4 . 

A c t i o n s t a k e n p u r s u a n t t o , o r a n y a m e n d m e n t o f , th i s A g r e e m e n t s h a l l be b y u n a n i m o u s 
c o n s e n t o f t h e Parties. 

ARTICLE 9. DURATION AND TERMINATION OE AGREEMENT 

9.1 T h i s A g r e e m e n t s h a l l be e f f e c t i v e as o f t h e later o f its e f f e c t i v e date u n d e r t h e 
S h i p p i n g A c t o f 1 9 8 4 , as a m e n d e d a n d c o d i f i e d , a n d J u l y 1, 2 0 1 4 , o r s u c h later date as the parties 
m a y agree. 

ARTICLE 7. MEMBERSHIP 

ARTICLE 8. VOTING 
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9.2 T h i s A g r e e m e n t s h a l l c o n t i n u e i n effect unless t h e A g r e e m e n t is t e r m i n a t e d 
p u r s u a n t t o A r t i c l e 9.3 o r a l l parties but o n e w i t h d r a w i n accordance w i t h A r t i c l e 9 . 3 ( c ) . 

9.3 T h i s A g r e e m e n t m a y be t e r m i n a t e d o r suspended i n accordance w i t h t h e 
f o l l o w i n g p r o v i s i o n s : 

(a ) U p o n t h e m u t u a l a g r e e m e n t o f t h e Parties. 

( b ) A n y P a r t y m a y suspend its p a r t i c i p a t i o n i n t h i s A g r e e m e n t w i t h i m m e d i a t e effect 
i f w a r , w h e t h e r declared o r n o t , o r h o s t i l i t i e s o r the i m m i n e n c e t h e r e o f , renders the p e r f o r m a n c e 
o f t h i s A g r e e m e n t w h o l l y o r s u b s t a n t i a l l y i m p r a c t i c a l f o r t h e foreseeable f u t u r e o r i f a n y P a r t y is 
b y G o v e r n m e n t a c t i o n p r e c l u d e d f r o m o p e r a t i n g i n t h e T r a d e o r a s u b s t a n t i a l o r m a t e r i a l part 
t h e r e o f , f o r s u c h p e r i o d t h a t s u c h c o n d i t i o n exists. 

(c ) A n y p a r t y m a y w i t h d r a w f r o m t h i s A g r e e m e n t at a n y t i m e w i t h n i n e t y ( 9 0 ) days 
w r i t t e n n o t i e e t o the o t h e r P a r t i e s . A n y w i t h d r a w a l s h a l l be w i t h o u t p r e j u d i e e t o the Parties' 
r e s p e c t i v e acerued o b l i g a t i o n s t o o n e a n o t h e r as o f t h e date o f w i t h d r a w a l . I n n o e v e n t s h a l l a n y 
p a r t y be l i a b l e t o a n o t h e r f o r c o n s e q u e n t i a l d a m a g e s a r i s i n g f r o m w i t h d r a w a l f r o m t h i s 
A g r e e m e n t . 

9.4 I f at a n y t i m e a n y P a r t y is d i s s o l v e d o r b e c o m e s i n s o l v e n t , o r f a i l s t o p a y its debts 
as t h e y m a y b e c o m e due o r m a k e s a g e n e r a l a s s i g n m e n t , a r r a n g e m e n t o r c o m p o s i t i o n w i t h o r f o r 
t h e b e n e f i t o f its c r e d i t o r s o r has a w i n d i n g - u p o r d e r m a d e against i t o r enters i n t o l i q u i d a t i o n , 
w h e t h e r v o l u n t a r i l y o r c o m p u l s o r i l y , o r seeks o r b e c o m e s subject t o t h e a p p o i n t m e n t o f a n 
a d m i n i s t r a t o r , reeeiver, trustee, c u s t o d i a n o r o t h e r s i m i l a r o f f i c i a l f o r i t o r f o r a l l o r s u b s t a n t i a l l y 
a l l o f its assets, o r is affected b y a n y e v e n t o r s i m i l a r act o r w h i c h u n d e r t h e applicable l a w o f t h e 
j u r i s d i c t i o n w h e r e i t is c o n s t i t u t e d has a n a n a l o g o u s effect o r takes a n y a c t i o n i n f u r t h e r a n c e o f 
a n y o f t h e f o r e g o i n g aets ( o t h e r t h a n f o r t h e p u r p o s e o f a c o n s o l i d a t i o n , r e c o n s t r u c t i o n o r 
a m a l g a m a t i o n p r e v i o u s l y a p p r o v e d i n w r i t i n g b y t h e o t h e r P a r t i e s ) , a n d a n o t h e r P a r t y is o f t h e 
o p i n i o n t h a t s u c h e v e n t o r o c c u r r e n c e is o r m a y be m a t e r i a l l y d e t r i m e n t a l t o t h i s A g r e e m e n t , o r 
s u m s t h a t m a y be o w e d o t h e r t h a n those that w o u l d be d i s p u t e d i n g o o d f a i t h m a y n o t be p a i d i n 
f u l l o r t h a t t h e i r p a y m e n t m a y be d e l a y e d , t h e n s u c h o t h e r P a r t y m a y g i v e n o t i c e i n w r i t i n g o f its 
i m m e d i a t e w i t h d r a w a l f r o m t h i s A g r e e m e n t . 

9.5 I n the e v e n t o f a t e r m i n a t i o n p u r s u a n t t o A r t i c l e 9.3 o r 9.4, t h e P a r t i e s s h a l l g i v e 
p r o m p t w r i t t e n n o t i e e t o t h e F e d e r a l M a r i t i m e C o m m i s s i o n . 

9.6 T h e t e r m i n a t i o n o f t h i s A g r e e m e n t p u r s u a n t t o A r t i c l e 9.3 o r 9.4 s h a l l n o t 
t e r m i n a t e o r o t h e r w i s e affeet a n y accrued o b l i g a t i o n s o f eaeh P a r t y t o t h e o t h e r Parties u n d e r t h i s 
A g r e e m e n t w h i c h h a v e a r i s e n p r i o r t o s u c h t e r m i n a t i o n . 
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ARTICLE 10. APPLICABLE LAW 

T h i s A g r e e m e n t , a n d a n y m a t t e r o r dispute a r i s i n g o u t o f o r r e l a t i n g t o th i s A g r e e m e n t , 
s h a l l be g o v e r n e d b y a n d c o n s t r u e d i n accordance w i t h t h e l a w s o f E n g l a n d ; p r o v i d e d , h o w e v e r , 
t h a t n o t h i n g h e r e i n s h a l l r e l i e v e t h e Part i e s o f o b l i g a t i o n s t o c o m p l y w i t h t h e S h i p p i n g A c t o f 
1 9 8 4 . 

ARTICLE I I . NOTICES 

A l l n o t i c e s a n d o t h e r c o m m u n i c a t i o n s p e r t a i n i n g t o t h i s A g r e e m e n t s h a l l be g i v e n i n 
w r i t i n g addressed t o t h e respeetive Parties, as f o l l o w s : 

I f t o H L A G 

H a p a g L l o y d A G 

B a l l i n d a m 2 5 

2 0 0 9 5 H a m b u r g , G e r m a n y 

E m a i l : A x e l . L u e d e k e @ h l a g . c o m 

A t t e n t i o n : A x e l L u e d e k e , S e n i o r D i r e c t o r N e t w o r k a n d C o o p e r a t i o n s 

I f t o H S D G 

H a m b u r g - S u d a m e r i k a n i s c h e D a m p f s c h i f f f a h r t s - G e s e l l s c h a f t K G 

W i l l y - B r a n d t - S t r a s s e 5 9 - 6 1 

H a m b u r g , G e r m a n y 

E m a i l : p h i l i p p . a m i n g @ h a m b u r g s u d . c o m 

A t t e n t i o n : P h i l i p p A m i n g , G l o b e H e a d o f N e t w o r k M a n a g e m e n t 
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ARTICLE 12. LANGUAGE 

T h i s A g r e e m e n t a n d a l l n o t i c e s , c o m m u n i c a t i o n s o r o t h e r w r i t i n g s m a d e i n c o n n e c t i o n 
h e r e w i t h , s h a l l be i n t h e E n g l i s h language. N o P a r t y s h a l l h a v e a n y o b l i g a t i o n t o translate s u c h 
m a t t e r i n t o a n y o t h e r l a n g u a g e a n d the w o r d i n g a n d t h e m e a n i n g o f a n y s u c h m a t t e r s i n the 
E n g l i s h l a n g u a g e s h a l l g o v e r n a n d c o n t r o l . 

ARTICLE 13. ARBITRATION 

13.1 A l l disputes o r differences a r i s i n g o u t o f o r i n c o n n e c t i o n w i t h t h i s A g r e e m e n t 
w h i c h c a n n o t be a m i c a b l y r e s o l v e d s h a l l be r e f e r r e d t o a r b i t r a t i o n i n L o n d o n i n accordance w i t h 
t h e A r b i t r a t i o n A c t 1 9 9 6 o r a n y s t a t u t o r y m o d i f i c a t i o n o r r e - e n a c t m e n t t h e r e o f , save t o the e x t e n t 
necessary t o g i v e effect t o t h e p r o v i s i o n s o f t h i s A r t i c l e 13. T h e a r b i t r a t i o n s h a l l be c o n d u c t e d i n 
accordance w i t h t h e L o n d o n M a r i t i m e A r b i t r a t o r s A s s o c i a t i o n ( L M A A ) T e r m s c u r r e n t at th e 
t i m e w h e n t h e a r b i t r a t i o n p r o c e e d i n g s are c o m m e n c e d , unless w h e n t h e a m o u n t i n dispute is less 
t h a n U S $ 1 0 0 , 0 0 0 , i n w h i c h case t h e L M A A S m a l l C l a i m P r o c e d u r e s h a l l a p p l y . T h e reference 
s h a l l be t o thr e e a r b i t r a t o r s a n d t h e p r o v i s i o n s o f E n g l i s h l a w a n d t h e L M A A T e r m s s h a l l a p p l y 
t o t h e i r a p p o i n t m e n t . F o r t h e a v o i d a n c e o f d o u b t each p a r t y w i l l be r e s p o n s i b l e f o r t h e fees o f its 
a r b i t r a t o r . N o t h i n g h e r e i n s h a l l p r e v e n t t h e P a r t i e s a g r e e i n g i n w r i t i n g t o v a r y these p r o v i s i o n s t o 
p r o v i d e f o r t h e a p p o i n t m e n t o f a sole a r b i t r a t o r . 

13.2 N o t w i t h s t a n d i n g t h e a b o v e , t h e P a r t i e s m a y agree at a n y t i m e t o refer t o 
m e d i a t i o n a n y d i f f e r e n c e a n d / o r dispute a r i s i n g o u t o f o r i n c o n n e c t i o n w i t h t h i s A g r e e m e n t . I n 
the case o f a dispute o r d i f f e r e n c e i n respect o f w h i c h a r b i t r a t i o n has b e e n c o m m e n c e d , the 
f o l l o w i n g s h a l l a p p l y : -

i . A P a r t y t o th e reference m a y at a n y t i m e a n d f r o m t i m e t o t i m e elect t o 
refer t h e d i s p u t e o r par t o f t h e dispute t o m e d i a t i o n b y service o n th e o t h e r P a r t y t o th e reference 
o f a w r i t t e n n o t i c e ( t h e " M e d i a t i o n N o t i c e " ) c a l l i n g o n th e o t h e r t o agree t o m e d i a t i o n . 

i i . T h e o t h e r p a r t y t o th e reference s h a l l t h e r e u p o n w i t h i n 14 calendar days o f 
receipt o f t h e M e d i a t i o n N o t i c e c o n f i r m t h a t t h e y agree t o m e d i a t i o n , i n w h i c h case t h e Parties t o 
the r e f e r e n c e s h a l l thereafter agree a m e d i a t o r w i t h i n a f u r t h e r 14 calendar days, f a i l i n g w h i c h o n 
the a p p l i c a t i o n o f a n y p a r t y t o th e reference a m e d i a t o r w i l l be a p p o i n t e d p r o m p t l y b y th e 
A r b i t r a t i o n T r i b u n a l ( " t h e T r i b u n a l " ) o r s u c h p e r s o n as th e T r i b u n a l m a y designate f o r t h a t 
purpose. T h e m e d i a t i o n s h a l l be c o n d u c t e d i n s u c h place a n d i n accordance w i t h s u c h p r o c e d u r e 
a n d o n s u c h t e r m s as t h e parties t o t h e reference m a y agree or, i n t h e e v e n t o f d i s a g r e e m e n t , as 
m a y be set b y th e m e d i a t o r . 

i i i . I f a n y p a r t y t o the reference does n o t agree t o m e d i a t e , that fact m a y be 
b r o u g h t t o th e a t t e n t i o n o f t h e T r i b u n a l a n d m a y be t a k e n i n t o a c c o u n t b y t h e T r i b u n a l w h e n 
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a l l o c a t i n g t h e costs o f t h e a r b i t r a t i o n as b e t w e e n t h e parties t o t h e reference. 

i v . T h e m e d i a t i o n s h a l l n o t affeet t h e r i g h t o f a p a r t y t o t h e reference t o seek 
s u e h r e l i e f o r t a k e s u c h steps as i t considers necessary t o protect its interest. 

V. E a c h p a r t y t o the reference m a y advise t h e T r i b u n a l t h a t t h e y h a v e agreed 
t o m e d i a t i o n . T h e a r b i t r a t i o n p r o c e d u r e s h a l l c o n t i n u e d u r i n g t h e c o n d u c t o f t h e m e d i a t i o n b u t 
t h e T r i b u n a l m a y t a k e t h e m e d i a t i o n t i m e t a b l e i n t o a c c o u n t w h e n s e t t i n g t h e t i m e t a b l e f o r steps 
i n t h e a r b i t r a t i o n . 

v i . U n l e s s o t h e r w i s e agreed o r specified i n t h e m e d i a t i o n t e r m s , each p a r t y t o 
the reference s h a l l bear its o w n costs i n c u r r e d i n t h e m e d i a t i o n a n d t h e parties t o t h e reference 
s h a l l share e q u a l l y t h e m e d i a t o r ' s costs a n d expenses. 

v i i . T h e m e d i a t i o n proeess s h a l l be w i t h o u t p r e j u d i c e a n d c o n f i d e n t i a l a n d n o 
i n f o r m a t i o n o r d o c u m e n t s d i s c l o s e d d u r i n g i t s h a l l be r e v e a l e d t o t h e T r i b u n a l except t o the 
e x t e n t that t h e y are dis c l o s a b l e u n d e r t h e l a w . 

ARTICLE 14. NON-ASSIGNMENT 

T h e P a r t i e s agree th a t n o P a r t y h e r e t o s h a l l h a v e t h e r i g h t t o assign a n y o f its r i g h t s o r 
o b l i g a t i o n s h e r e u n d e r t o a n y t h i r d - p a r t y w i t h o u t t h e w r i t t e n c o n s e n t o f t h e o t h e r parties h e r e t o . 

ARTICLE 15. CABOTAGE 

N o t w i t h s t a n d i n g t h a t t h i s A g r e e m e n t c o v e r s o n l y i n t e r n a t i o n a l trade, t h e parties h e r e i n 
state that, d u r i n g t h e p e r i o d g o v e r n e d b y t h i s A g r e e m e n t : 

(a) t h e vessels w i t h n o n C h i l e a n f l a g s h a l l n o t be e m p l o y e d i n coastal trade (cabotage) 
a l o n g t h e C h i l e a n coast (art. 3 o f C h i l e a n L a w D e c r e e n u m b e r 3 . 0 5 9 , 1 9 7 9 , as a m e n d e d b y L a w 
n u m b e r 1 8 . 4 5 4 ) . 

( b ) n o vessel o t h e r t h a n a vessel b u i l t i n , d o c u m e n t e d u n d e r t h e l a w s o f a n d o w n e d b y 
ci t i z e n s o f t h e U n i t e d States s h a l l t r a n s p o r t m e r c h a n d i s e b e t w e e n p o i n t s i n t h e U n i t e d States, 
i n c l u d i n g D i s t r i c t s , T e r r i t o r i e s a n d possessions t h e r e o f e m b r a c e d w i t h i n t h e U . S . c o a s t w i s e l a w s 
( S e c t i o n 2 7 o f t h e M e r c h a n t M a r i n e A c t , 1 9 2 0 , 4 6 U . S . C . § 8 8 3 , as a m e n d e d ) . 

(c) t h e s a m e l i m i t a t i o n s as i n (a) a n d ( b ) a b o v e s h a l l a p p l y t o ca r g o c a r r i e d i n space 
c h a r t e r e d t o o t h e r carriers o n vessels c o v e r e d b y t h i s a g r e e m e n t . 
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ARTICLE 16. SEA CARRIER INITIATIVE AND CONTRABAND 

A l l P a r t i e s agree t o c o m p l y s t r i c t l y w i t h t h e U n i t e d States A n t i - D r u g A b u s e A c t o f 1 9 8 6 
a n d a n y r e - e n a c t m e n t s o r a m e n d m e n t s t h e r e t o . A l l P a r t i e s agree t o exercise t h e hi g h e s t degree o f 
care a n d d i l i g e n c e i n p r e v e n t i n g t h e carriage o f d r u g s a n d o t h e r c o n t r a b a n d aboard t h e 
C o n t a i n e r s h i p s . E a c h P a r t y w a r r a n t s i t is a s i g n a t o r y t o a Sea C a r r i e r I n i t i a t i v e A g r e e m e n t w i t h 
t h e U n i t e d States C u s t o m s S e r v i c e , t h a t i t w i l l r e m a i n so as l o n g as i t is a p a r t y t o t h e A g r e e m e n t 
a n d t h a t i t w i l l c o m p l y w i t h t h e p r o v i s i o n s o f s u c h S e a C a r r i e r I n i t i a t i v e a g r e e m e n t . 
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SIGNATURES 

T h i s A g r e e m e n t m a y b e e x e c u t e d a n d d e l i v e r e d b y e x c h a n g e o f f a c s i m i l e c o p i e s s h o w i n g 

t h e s i g n a t u r e s o f e a c h P a r t y , a n d t h e o r i g i n a l s i g n a t u r e s n e e d n o t b e a f f i x e d t o t h e s a m e c o p y . 

T h e f a c s i m i l e c o p i e s s h o w i n g t h e s i g n a t u r e o f e a c h P a r t y w i l l c o n s t i t u t e o r i g i n a l s i g n e d c o p i e s o f 

t h e s a m e A g r e e m e n t r e q u i r i n g n o f u r t h e r e x e c u t i o n . 

' lit 
I N W I T N E S S W H E R E O F , t h e P a r t i e s h a v e t h i s ^ 7 d a y o f M a y , 2 0 1 5 c a u s e d t h i s 

A g r e e m e n t t o b e e x e c u t e d b y t h e i r d u l y a u t h o r i z e d r e p r e s e n t a t i v e s : 

1 > a . n i v . 

T i t l e : 

H A P A G - E L O , 

l ^ e ^ g e z . K . W A R M C K E 

H A M B U R G - S U D A M E R I K A N I S C H E 

D A M P F S C H I F F F A H R ' T S G E S E L L S C H A F T K G 

B y : _ 

N a m e : 

T i t l e : 



E a s t C o a s t N o r t h A m e r i c a t o W e s t C o a s t S o u t h A m e r i c a a n d C a r i b b e a n C o o p e r a t i v e W o r k i n g 

A g r e e m e n t 

F M C A G R E E M E N T N O . 2 0 3 - 0 1 1 4 6 3 - 0 1 1 ( 7 t h E d i t i o n ) O R I G I N A L P A G E N O . 1 2 

SIGNATURES 

T h i s A g r e e m e n t m a y b e e x e c u t e d a n d d e l i v e r e d b y e x c h a n g e o f f a c s i m i l e c o p i e s s h o w i n g 

t h e s i g n a t u r e s o f e a c h P a r t y , a n d t h e o r i g i n a l s i g n a t u r e s n e e d n o t b e a f f i x e d t o t h e s a m e c o p y . • 

T h e f a c s i m i l e c o p i e s s h o w i n g t h e s i g n a t u r e o f e a c h P a r t y w i l l c o n s t i t u t e o r i g i n a l s i g n e d c o p i e s o f 

t h e s a m e A g r e e m e n t r e q u i r i n g n o f u r t h e r e x e c u t i o n . 

I N W I T N E S S W H E R E O F , t h e P a r t i e s h a v e t h i s c)^ ' d a y o f M a y , 2 0 1 5 c a u s e d t h i s 

A g r e e m e n t t o b e e x e c u t e d b y t h e i r d u l y a u t h o r i z e d r e p r e s e n t a t i v e s : 

H A P A G - L L O Y D A G 

B y : 

N a m e : 

T i t l e : 

H A M B U R G - S U D A M E R I K A N I S C H E 

D A M P F S C H I F F F A H R T S G E S E L L S C H A F T K G 

B y : _ 

N a m e : 

T i t l e : 

-4 '/> A -

4 

F r a n k S m e t -
M e m b e r o f t h e E x e c u t i v e B o a r d 

l ^ h i l i p p A m i n g 

G l o b a l H e a d o f N e t w o r k 

G 


